
 

Rules of Evidence (Abridged) 
 

Article IV: Relevancy and its Limits 
Rule 401. Test for Relevant Evidence 
Evidence is relevant if: 

(a) it has any tendency to make a fact more or less probable than it would be without the evidence; and 
(b) the fact is of consequence in determining the action. 

 
Rule 402. General Admissibility of Relevant Evidence 
Relevant evidence is admissible unless these rules provide otherwise. Irrelevant evidence is not admissible. 
 
Rule 404. Character Evidence; Crimes or Other Acts 

(a) Character Evidence. 
(1) Prohibited Uses. Evidence of a person’s character or character trait is not admissible to prove 
that on a particular occasion the person acted in accordance with the character or trait. 
(2) Exceptions for a Defendant or Victim in a Criminal Case. The following exceptions apply in 
a criminal case: 

(A) a defendant may offer evidence of the defendant’s pertinent trait, and if the evidence 
is admitted, the prosecutor may offer evidence to rebut it; 
(B) a defendant may offer evidence of an alleged victim’s pertinent trait, and if the 
evidence is admitted, the prosecutor may: 

(i) offer evidence to rebut it; and 
(ii) offer evidence of the defendant’s same trait; and 

(C) in a homicide case, the prosecutor may offer evidence of the alleged victim’s trait of 
peacefulness to rebut evidence that the victim was the first aggressor. 

(3) Exceptions for a Witness. Evidence of a witness’s character may be admitted under Rules 
607, 608, and 609. 

(b) Crimes, Wrongs, or Other Acts. 
(1) Prohibited Uses. Evidence of a crime, wrong, or other act is not admissible to prove a 
person’s character in order to show that on a particular occasion the person acted in accordance 
with the character. 
(2) Permitted Uses. This evidence may be admissible for another purpose, such as proving 
motive, opportunity, intent, preparation, plan, knowledge, identity, absence of mistake, or lack of 
accident. 

 
Rule 405. Methods of Proving Character 

(a) By Reputation or Opinion. When evidence of a person’s character or character trait is admissible, it 
may be proved by testimony about the person’s reputation or by testimony in the form of an opinion. On 
cross-examination of the character witness, the court may allow an inquiry into relevant specific 
instances of the person’s conduct. 



 

(b) By Specific Instances of Conduct. When a person’s character or character trait is an essential 
element of a charge, claim, or defense, the character or trait may also be proved by relevant specific 
instances of the person’s conduct. 

 
Rule 406. Habit, Routine Practice 
Evidence of a person’s habit or an organization’s routine practice may be admitted to prove that on a particular 
occasion the person or organization acted in accordance with the habit or routine practice. The court may admit 
this evidence regardless of whether it is corroborated or whether there was an eyewitness. 
 
Rule 407. Subsequent Remedial Measures 
When measures are taken that would have made an earlier injury or harm less likely to occur, evidence of the 
subsequent measures is not admissible to prove: 

■ negligence; 
■ culpable conduct; 
■ a defect in a product or its design; or  
■ a need for a warning or instruction. 

But the court may admit this evidence for another purpose, such as impeachment or — if disputed — proving 
ownership, control, or the feasibility of precautionary measures. 

 
Rule 408. Compromise Offers and Negotiations 

(a) Prohibited Uses. Evidence of the following is not admissible — on behalf of any party — either to 
prove or disprove the validity or amount of a disputed claim or to impeach by a prior inconsistent 
statement or a contradiction: 

(1) furnishing, promising, or offering — or accepting, promising to accept, or offering to accept 
— a valuable consideration in compromising or attempting to compromise the claim; and 
(2) conduct or a statement made during compromise negotiations about the claim — except when 
offered in a criminal case and when the negotiations related to a claim by a public office in the 
exercise of its regulatory, investigative, or enforcement authority. 
(b) Exceptions. The court may admit this evidence for another purpose, such as proving a 
witness’s bias or prejudice, negating a contention of undue delay, or proving an effort to obstruct 
a criminal investigation or prosecution. 

 
Rule 409. Offers to Pay Medical And Similar Expenses 
Evidence of furnishing, promising to pay, or offering to pay medical, hospital, or similar expenses resulting 
from an injury is not admissible to prove liability for the injury. 

 
Rule 410. Pleas, Plea Discussions, and Related Statements 

(a) Prohibited Uses. In a civil or criminal case, evidence of the following is not admissible against the 
defendant who made the plea or participated in the plea discussions: 

(1) a guilty plea that was later withdrawn;  
(2) a nolo contendere plea; 



 

(3) a statement made during a proceeding on either of those pleas under Federal Rule of Criminal 
Procedure 11 or a comparable state procedure; or 
(4) a statement made during plea discussions with an attorney for the prosecuting authority if the 
discussions did not result in a guilty plea or they resulted in a later-withdrawn guilty plea. 

(b) Exceptions. The court may admit a statement described in Rule 410(a)(3) or (4): 
(1) in any proceeding in which another statement made during the same plea or plea discussions 
has been introduced, if in fairness the statements ought to be considered together; or 
(2) in a criminal proceeding for perjury or false statement, if the defendant made the statement 
under oath, on the record, and with counsel present. 

 
Article V: Privileges 

Rule 501. General Rule 
There are certain admissions and communications excluded from evidence on grounds of public policy. Among 
these are: 

(1) communications between husband and wife;  
(2) communications between attorney and client;  
(3) communications among grand jurors; 
(4) secrets of state; and 
(5) communications between psychiatrist and patient. 

 
Article VI: Witnesses 

Rule 608. A Witness’s Character For Truthfulness or Untruthfulness 
(a) Reputation or Opinion Evidence. A witness’s credibility may be attacked or supported by 
testimony about the witness’s reputation for having a character for truthfulness or untruthfulness, 
or by testimony in the form of an opinion about that character. But evidence of truthful character 
is admissible only after the witness’s character for truthfulness has been attacked. 
(b) Specific Instances of Conduct. Except for a criminal conviction under Rule 609, extrinsic 
evidence is not admissible to prove specific instances of a witness’s conduct in order to attack or 
support the witness’s character for truthfulness. But the court may, on cross-examination, allow 
them to be inquired into if they are probative of the character for truthfulness or untruthfulness 
of: 

(1) the witness; or 
(2) another witness whose character the witness being cross-examined has testified about. 

By testifying on another matter, a witness does not waive any privilege against self-incrimination for testimony 
that relates only to the witness’s character for truthfulness. 
 
Rule 611. Mode and Order of Interrogation and Presentation 

(a) Control by the Court; Purposes. The court should exercise reasonable control over the mode and 
order of examining witnesses and presenting evidence so as to: 

(1) make those procedures effective for determining the truth;  
(2) avoid wasting time; and 
(3) protect witnesses from harassment or undue embarrassment. 



 

(b) Scope of cross examination. The scope of the cross examination shall not be limited to the scope of 
the direct examination, but may inquire into any relevant facts or matters contained in the witness’ 
statement, including all reasonable inferences that can be drawn from those facts and matters, and may 
inquire into any omissions from the witness statement that are otherwise material and admissible. 
(c) Leading Questions. Leading questions should not be used on direct examination except as necessary 
to develop the witness’s testimony. Ordinarily, the court should allow leading questions: 

(1) on cross-examination; and 
(2) when a party calls a hostile witness, an adverse party, or a witness identified with an adverse 
party. 

(d) Redirect/Re-cross. After cross examination, additional questions may be asked by the direct 
examining attorney, but questions must be limited to matters raised by the attorney on cross 
examination. Likewise, additional questions may be asked by the cross examining attorney or re-cross, 
but such questions must be limited to matters raised on redirect examination and should avoid repetition. 
(e) Permitted Motions. The only motion permissible is one requesting the judge to strike testimony 
following a successful objection to its admission. 

 
Article VII: Opinions and Expert Testimony 

Rule 701. Opinion Testimony by Lay Witness 
If a witness is not testifying as an expert, testimony in the form of an opinion is limited to one that is: 

(a) rationally based on the witness’s perception; 
(b) helpful to clearly understanding the witness’s testimony or to determining a fact in issue; and 
(c) not based on scientific, technical, or other specialized knowledge within the scope of Rule 702. 

 
Rule 702. Testimony by Experts 
If scientific, technical, or other specialized knowledge will assist the trier of fact to understand the evidence or 
to determine a fact in issue, a witness qualified as an expert by knowledge, skill, experience, training, or 
education, may testify thereto in the form of an opinion or otherwise. 
 

Article VII: Hearsay 
Rule 801. Definitions 
The following definitions apply under this article: 

(a) Statement. “Statement” means a person’s oral assertion, written assertion, or nonverbal conduct, if 
the person intended it as an assertion. 
(b) Declarant. “Declarant” means the person who made the statement.  
(c) Hearsay. “Hearsay” means a statement that: 

(1) the declarant does not make while testifying at the current trial or hearing; and 
(2) a party offers in evidence to prove the truth of the matter asserted in the statement. 

(d) Statements That Are Not Hearsay. A statement that meets the following conditions is not hearsay: 
(1) A Declarant-Witness’s Prior Statement. The declarant testifies and is subject to cross- 
examination about a prior statement, and the statement: 

(A) is inconsistent with the declarant’s testimony and was given under penalty of perjury 
at a trial, hearing, or other proceeding or in a deposition; 



 

(B) is consistent with the declarant’s testimony and is offered to rebut an express or 
implied charge that the declarant recently fabricated it or acted from a recent improper 
influence or motive in so testifying; or 
(C) identifies a person as someone the declarant perceived earlier. 

(2) An Opposing Party’s Statement. The statement is offered against an opposing party and: 
(A) was made by the party in an individual or representative capacity;  
(B) is one the party manifested that it adopted or believed to be true; 
(C) was made by a person whom the party authorized to make a statement on the subject; 
(D) was made by the party’s agent or employee on a matter within the scope of that 
relationship and while it existed; or 
(E) was made by the party’s coconspirator during and in furtherance of the conspiracy. 

The statement must be considered but does not by itself establish the declarant’s authority under (C); the 
existence or scope of the relationship under (D); or the existence of the conspiracy or participation in it under 
(E). 
 
Rule 802. Hearsay Rule 
Hearsay is not admissible except as provided by these Rules. 

 
Rule 803. Exceptions to the Rule Against Hearsay – Regardless of Whether the Declarant 
is Available as a Witness 
The following are not excluded by the hearsay rule, regardless of whether the declarant is available as a witness: 

(1) Present Sense Impression. A statement describing or explaining an event or condition, made while or 
immediately after the declarant perceived it. 
(2) Excited Utterance. A statement relating to a startling event or condition, made while the declarant 
was under the stress of excitement that it caused. 
(3) Then-Existing Mental, Emotional, or Physical Condition. A statement of the declarant’s 
then-existing state of mind (such as motive, intent, or plan) or emotional, sensory, or physical condition 
(such as mental feeling, pain, or bodily health), but not including a statement of memory or belief to 
prove the fact remembered or believed unless it relates to the validity or terms of the declarant’s will. 
(4) Statement Made for Medical Diagnosis or Treatment. A statement that: 

(A) is made for — and is reasonably pertinent to — medical diagnosis or treatment; and 
(B) describes medical history; past or present symptoms or sensations; their inception; or their 
general cause. 

(21) Reputation Concerning Character. A reputation among a person’s associates or in the community 
concerning the person’s character. 

  



 

Rules of Evidence: Group Presentation 
Given in Class, Friday 11/30 

 
Lawyers must be experts in what evidence is and is not admissible in court in order to craft the strongest 
possible argument and keep their opponents honest.  You need to learn these rules so you can confidently object 
in court when your opponent pushes the limits of what is and is not allowed. 
 

1. Form groups of 2-3. 
2. You will be assigned a rule of evidence, which you will read and conduct further research if needed. 
3. You will create a presentation explaining the rule of evidence to the class in plain, comprehensible 

language. 
4. You will demonstrate the role of your rule to the class by writing and acting out two courtroom 

scenarios in the form of a direct or cross examination: 
a. An example of the rule being appropriately followed. 
b. An example of the rule being broken, and then successfully objected to. 

i. NOTE: to demonstrate these scenarios, you may use a mock trial we have run in class, or 
come up with your own situation, but make sure you give the audience the background 
information they need to understand. 

5. While other teams present, you will take notes on each rule using a guided notes sheet. 
 
Scoring 

● Clear explanation of rule: 10 pts. 
● Two original scenarios performed: 20 pts. 

○ Context for scenario clearly explained 
○ Correctly demonstrates your Rule and objection 
○ All group members participate 

● On task during class time 10 pts. 
● Good audience member during other presentations 5 pts. 

_________ 
TOTAL 45 pts.  
 
to Performance Based Learning 


